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DIGEST 

Agency acted reasonably in finding the protester's proposal 
to be unacceptable and in excluding it from the competitive 
range where the proposal was found to lack supporting 
information required to be submitted by the solicitation 
for several areas listed for evaluation. 

DECISION 

Systems & Processes Engineering Corp. (SPEC) protests the 
exclusion of its proposal from the competitive range under 
request for proposals (RFP) No. DAAB10-88-R-9029, issued by 
the United States Army Communications-Electronics Command 
Support Activity in Vint Hill, Virginia, for product 
improvements for an existing intelligence collection and 
direction finding system designated as AN/TRQ-32(V). The 
protester argues that the agency's evaluation of both its 
technical and proposals was improper. The protester also 
complains that the evaluators were not interested in 
increased competition and in this regard notes that an 
agency criminal investigation may be related to this 
att it ud e . 
We deny the protest. 

The RFP contained 61 line items, the first 5 of which 
represented a basic contract effort with the remainder 
representing various option alternatives. Offerors were 
advised that the basic effort and the options would be 
evaluated for award purposes. The RFP contained the 
following evaluation factors in descending order of 
importance--technical performance, schedule/management, 
logistics, cost realism, quality assurance and production-- 
each of which was to be addressed in a separate volume of an 
offeror's proposal. Offerors were specifically cautioned 



t h a t  t h e y  s h o u l d  n o t  m e r e l y  parrot  t h e  l a n g u a g e  o f  t h e  
s t a t e m e n t  o f  work i n  t h e i r  p r o p o s a l s ,  and t h a t  f a i l u r e  t o  
a d e q u a t e l y  e x p l a i n  and s u b s t a n t i a t e  t h e  c o n t e n t s  o f  a 
proposal, o r  f a i l u r e  t o  follow t h e  p r e s c r i b e d  f o r m a t  f o r  
t h e  p r e p a r a t i o n  o f  p r o p o s a l s ,  m i g h t  r e s u l t  i n  r e j e c t i o n  o f  
an o f f e r .  

A f t e r  t h e  e v a l u a t i o n  o f  i n i t i a l  proposals,  t h e  a g e n c y  
d e t e r m i n e d  S P E C ' s  p r o p o s a l  t o  be u n a c c e p t a b l e  and n o t  
s u s c e p t i b l e  o f  b e i n g  made a c c e p t a b l e  w i t h o u t  a c o m p l e t e  
r e v i s i o n ;  a c c o r d i n g l y ,  t h e  p r o t e s t e r  was e x c l u d e d  from t h e  
c o m p e t i t i v e  r a n g e . l /  S P E C ' S  p r o p o s a l  r e c e i v e d  l o w  scores 
i n  t h e  l o g i s t i c s ,  p r o d u c t i o n  and cost  realism areas.  The 
e v a l u a t o r s  seemed t o  b e  p a r t i c u l a r l y  c o n c e r n e d  a b o u t  t h e  
p r o d u c t i o n  and cost areas;  i n  each case, t h e y  found a l a c k  
o f  s u p p o r t i n g  d a t a  r e f l e c t i v e  of a m i s u n d e r s t a n d i n g  of t h e  
n a t u r e  o f  t h e  e f f o r t  ca l led  for  by t h e  RFP. 

With r e g a r d  t o  t h e  p r o d u c t i o n  volume o f  SPEC's p r o p o s a l ,  t h e  
e v a l u a t o r s  found t h a t  t h e  p r o t e s t e r  had e i t h e r  parroted 
p r o v i s i o n s  f rom t h e  s t a t e m e n t  o f  work o r  had p r o v i d e d  n o  
s u p p o r t i n g  i n f o r m a t i o n  i n  a number o f  areas.  The p o r t i o n s  
a f f e c t e d  i n c l u d e d :  t h e  p ro t e s t e r ' s  p r o m i s e s  t o  meet t h e  
p r o d u c t i o n  r e q u i r e m e n t s  o f  t h e  RFP; i t s  p l a n  t o  t i m e l y  
c o n t r o l  t h e  m a n u f a c t u r e  o f  t h e  items called f o r  by t h e  RFP; 
i t s  p r o d u c t i o n  management s y s t e m  s t a t e d  t o  be  u n d e r  
d e v e l o p m e n t ;  i t s  p r o m i s e  t h a t  t h e  company's  o p e r a t i n g  
p r o c e d u r e s  were b e i n g  t a i l o r e d  t o  t h e  work e f f o r t  u n d e r  t h e  
RFP; i t s  d i s c u s s i o n  r e l a t i n g  t o  t o o l i n g  and t e s t  equ ipmen t ;  
and i t s  a s s e r t i o n  t h a t  c u r r e n t  p r o d u c t i o n  a c t i v i t i e s  would 
n o t  c o n f l i c t  w i t h  RFP work. F u r t h e r ,  w h i l e  n o t i n g  t h a t  a 
l a c k  of f u l l  s t a f f i n g  was n o t  n e c e s s a r i l y  a p rob lem p r i o r  t o  
c o n t r a c t  award ,  t h e  e v a l u a t o r s  found t h a t  a w i d e s p r e a d  l a c k  
of c o n s i s t e n t  s t a f f i n g  i n f o r m a t i o n  i n  S P E C ' s  p r o p o s a l  r a i s e d  
b a s i c  q u e s t i o n s  as t o  t h e  i n t e g r i t y  o f  t h e  p r o t e s t e r ' s  
p r o d u c t i o n  o r g a n i z a t i o n .  F i n a l l y ,  w h i l e  n o t i n g  t h a t  t h e  
p r o t e s t e r ' s  p r o p o s a l  i n c l u d e d  a P r e l i m i n a r y  P r o d u c t i o n  P l a n  
which  w a s  n o t  r e q u i r e d  u n t i l  1 y e a r  a f t e r  c o n t r a c t  award,  
t h e  e v a l u a t o r s  n o n e t h e l e s s  r e v i e w e d  t h e  document t o  see i f  
i t  c o n t a i n e d  t h e  i n f o r m a t i o n  found l a c k i n g  i n  t h e  rest  of 
t h e  p r o d u c t i o n  volume;  none was found a n d ,  d u r i n g  t h e  
r e v i e w ,  t h e  e v a l u a t o r s  d i s c o v e r e d  i n f o r m a t i o n  which 

1 /  SPEC r e c e i v e d  a t o t a l  score of 43.49 p o i n t s .  S i n c e  
award h a s  n o t  been made unde r  t h e  RFP ,  it would be i n a p p r o -  
p r i a t e  t o  d i s c u s s  t h e  s c o r i n g  of t h e  o t h e r  p r o p o s a l s  i n  
d e t a i l ,  b u t  our i n  camera r e v i e w  o f  t h e  scores r e v e a l s  a 
s i g n i f i c a n t  p o i n t d i f f e r e n t i a l  be tween SPEC and t h e  o f f e r o r s  
i n c l u d e d  w i t h i n  t h e  c o m p e t i t i v e  r a n g e .  T e l e m e c h a n i c s  I n c . ,  
B-229748, Mar. 24, 1988, 88-1 CPD 11 304. 

2 B-232100 



indicated, among other t h i n g s ,  t ha t  SPEC could not meet 
t h e  basic delivery requirements of t h e  RFP. 

A s  t o  the cost  information required, t h e  evaluators found 
tha t  SPEC had fa i led  t o  follow the prescribed format for  
proposal submission and, t o  t h e  extent t ha t  it submitted any 
data and supporting information a t  a l l ,  it f e l l  f a l l  short 
of what was required. Among other t h i n g s ,  the evaluators 
noted tha t  the protester  had provided no SF 1411 as required 
by the RFP, that  i t s  coverage of the costs  of options under 
the RFP was insuff ic ient  or nonexistent, and tha t ,  there- 
fore ,  S P E C ' S  overal l  cost  was indeterminable and an adequate 
cost  realism analysis could not be performed on the basis of 
t h e  material provided. 

I n  its pro tes t  concerning the technical evaluation SPEC 
argues tha t  the evaluators fa i led  t o  consider much of the 
treatment of the production area which was addressed i n  a 
separate volume concerning qual i ty  assurance. The protester  
concludes tha t  the evaluators j u s t  d i d  not read t h i s  
important portion of its proposal. SPEC a l so  argues t h a t  
t h e  evaluators went outside the RFP evaluation c r i t e r i a  i n  
c r i t i c i z i n g  i ts  proposal for not having production f a c i l i -  
t i e s  and s t a f f  i n  place pr ior  t o  award, and i n  downgrading 
the f i r m  for  submitting a Preliminary Production Plan 1 year 
e a r l i e r  than required. 

I t  is not the function of our Office t o  evaluate proposals 
de -- novo or  t o  resolve disputes over the scoring of pro- 
pOSalS. Rather, w e  w i l l  examine an agency's evaluation and 
competitive range determination only t o  insure tha t  they 
were reasonable and consistent w i t h  the s ta ted  evaluation 
c r i t e r i a .  The  determination of the r e l a t ive  merits of a 
proposal is primarily a matter of administrative discret ion 
which  w e  w i l l  not d i s t u r b  unless it is  shown t o  be arbi- 
t rary.  W M ,  B-228168.2, Jan. 28, 
1988, 88-1 CPD 71 85. Moreover, the protester  m u s t  c lear ly  
es tab l i sh  tha t  an evaluation was unreasonable. T h i s  is  not 
accomplished by the p ro te s t e r ' s  mere disagreement w i t h  the 
agency's judgment.  Instruments & Controls Service Co., 
B-230799, June 6, 1988, 88-1 CPD 531. 

We f i n d  t h a t  the Army's evaluation of SPEC'S technical 
proposal was reasonable. The informational def ic iencies  
found i n  S P E C ' S  proposal a l l  related t o  RFP evaluation 
c r i t e r i a  and were numerous, yet t h e  protester  questions 
only a few. 

W i t h  respect t o  S P E C ' S  contention that  t h e  agency s imply  
ignored information contained i n  i ts  qual i ty  assurance 
volume while evaluating the production portion of its 
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proposal, t h e  r e c o r d  i n d i c a t e s  t h a t  t h e  eva lua tors  d i d  
c o n s i d e r  t h i s  i n f o r m a t i o n ;  c o n t r a r y  t o  t h e  protester ' s  
a s s e r t i o n  t h a t  t h e  i n f o r m a t i o n  i n  t h i s  volume a d e q u a t e l y  
a d d r e s s e d  t h e i r  p r o d u c t i o n  c o n c e r n s ,  t h e  e v a l u a t o r s  found 
t h a t  i t  m e r e l y  enhanced  them because it cal led i n t o  q u e s t i o n  
S P E C ' S  u n d e r s t a n d i n g  o f  t h e  d i f f e r e n c e  be tween q u a l i t y  
a s s u r a n c e  and p r o d u c t i o n  f u n c t i o n s .  W i t h  r e s p e c t  t o  t h e  
a s s e r t i o n  t h a t  t h e  eva lua tors  went beyond t h e  scope of  t h e  
e v a l u a t i o n  c r i t e r i a  i n  f a u l t i n g  t h e  f i r m  f o r  n o t  h a v i n g  
p r o d u c t i o n  f a c i l i t i e s  and s t a f f  i n  place pr ior  t o  award and  
f o r  s u b m i t t i n g  i t s  P r e l i m i n a r y  P r o d u c t i o n  P l a n  w i t h  i t s  
proposal, w e  n o t e  t h a t  t h e s e  c o n c e r n s  were e x p r e s s e d  as 
s u b s i d i a r y  comments t o  t h e  e v a l u a t o r s '  p r i m a r y  o b j e c t i o n s  
r e g a r d i n g  a l a c k  o f  required p r o d u c t i o n  i n f o r m a t i o n ,  which 
have r ema ined  l a r g e l y  u n a d d r e s s e d  by t h e  p r o t e s t e r .  I n d e e d ,  
t h e  e v a l u a t o r s '  e x a m i n a t i o n  of t h e  p l a n  s u b m i t t e d  by SPEC 
seems to  have been  a n  e f f o r t  i n  g i v i n g  t h e  p r o t e s t e r  t h e  
b e n e f i t  of t h e  d o u b t  by  l o o k i n g  t o  see i f  s u p p o r t i n g  
i n f o r m a t i o n  l a c k i n g  elsewhere i n  i t s  proposal c o u l d  be found 
i n  t h e  p l a n .  

C o n c e r n i n g  t h e  e v a l u a t i o n  of t h e  cost p o r t i o n  o f  i ts  
p r o p o s a l ,  SPEC a r g u e s  t h a t  F e d e r a l  A c q u i s i t i o n  R e g u l a t i o n  
( F A R )  P a r t  30 exempts  smal l  b u s i n e s s e s  f rom p r o v i d i n g  t h e  
d e t a i l e d  cost i n f o r m a t i o n  found l a c k i n g  by t h e  e v a l u a t o r s  
and t h a t ,  i n  any  e v e n t ,  FAR S 15 .804-6 (e )  p r e c l u d e s  t h e  
c o n t r a c t i n g  o f f i c e r  f rom e l i m i n a t i n g  an  o f f e r o r  f rom t h e  
c o m p e t i t i v e  r a n g e  w i t h o u t  f i r s t  s e e k i n g  a d d i t i o n a l  cost d a t a  
n o t  i n i t i a l l y  p r o v i d e d  w i t h  an  o f f e r .  A l s o ,  t h e  p r o t e s t e r  
d i s p u t e s  t h e  agency  p o s i t i o n  t h a t  i t  n e i t h e r  compl ied  w i t h  
t h e  r e q u i r e d  p r o p o s a l  f o r m a t  w i t h  respect t o  cost  d a t a  n o r  
p r o v i d e d  i n f o r m a t i o n  n e c e s s a r y  t o  e v a l u a t e  i t s  p r o p o s a l .  
F u r t h e r ,  SPEC a r g u e s  t h a t  t h e  s u b m i s s i o n  o f  an  SF 1 4 1  1 is 
m e r e l y  a f o r m a l i t y  which s h o u l d  b e  o f  no consequence  t o  a 
c o m p e t i t i v e  r a n g e  d e t e r m i n a t i o n ,  and c o n c l u d e s  t h a t  any  
d e f i c i e n c i e s  which e x i s t  i n  i t s  p r o p o s a l  c o u l d  be  remedied  
t h r o u g h  d i s c u s s i o n s  and  t h e  s u b m i s s i o n  o f  a minor  amount of 
a d d i t i o n a l  d e t a i l .  F i n a l l y ,  w i t h  r e s p e c t  t o  b o t h  t h e  cost 
and p r o d u c t i o n  areas ,  SPEC q u e s t i o n s  how it  c o u l d  have  been  
e l i m i n a t e d  from t h e  c o m p e t i t i v e  r a n g e  since these areas  were 
n o t  r a t e d  as s i g n i f i c a n t  as o t h e r s  f o r  e v a l u a t i o n  p u r p o s e s .  

The RFP c o n t a i n e d  e x t e n s i v e  i n s t r u c t i o n s  which informed 
o f f e r o r s  t h a t  t h e i r  cost  volumes were required to  c o n t a i n  
v a r i o u s  breakdowns o f  l a b o r  ( d i r e c t  and i n d i r e c t )  and 
ma te r i a l s  estimates.  The cost i n f o r m a t i o n  r e q u e s t e d  
i n c l u d e d  breakdowns by RFP l i n e  item showing labor ra tes ,  
mater ia l  q u a n t i t i e s  and p r i c e s  and a l l  a p p l i c a b l e  i n d i r e c t  
costs and e x p e n s e s ,  t o g e t h e r  w i t h  f e e s .  Moreover ,  t h e  RFP 
r e q u i r e d  a d e t a i l e d  d e s c r i p t i o n  o f  t h e  l a b o r  h o u r s  and  
mater ia ls  estimates together  w i t h  s u p p o r t i n g  r a t i o n a l e  f o r  
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t h e s e  estimates i n  order f o r  t h e  a g e n c y  t o  d e t e r m i n e  t h e  
r e a s o n a b l e n e s s  of a n  o f fe ror ' s  proposed costs. Our r e v i e w  
of t h e  protester ' s  proposal i n d i c a t e s  t h a t  t h e  i n f o r m a t i o n  
p r o v i d e d  was summary a t  best and t h a t  SPEC d i d  n o t ,  f o r  
example ,  p r o v i d e  any  s u p p o r t i n g  r a t i o n a l e  f o r  t h e  labor 
h o u r  and mater ia l  estimates it  s u b m i t t e d ,  as  s p e c i f i c a l l y  
r e q u i r e d  by  t h e  RFP. Thus ,  w h i l e  there  may b e  some d i s p u t e  
as t o  w h e t h e r  t h e  prescribed f o r m a t  f o r  s u b m i t t i n g  cost 
i n f o r m a t i o n  was s u f f i c i e n t l y  f o l l o w e d  or n o t ,  s i n c e  a major 
component  o f  t h e  u n d e r l y i n g  r a t i o n a l e  is l a c k i n g ,  w e  a r e  
u n a b l e  t o  c o n c l u d e  t h a t  t h e  agency  a c t e d  u n r e a s o n a b l y  i n  
downgrad ing  SPEC as  t o  cost realism. 

S P E C ' S  r e l i a n c e  on  FAR P a r t  30 ,  which  d o e s  provide a n  
e x e m p t i o n  from cost a c c o u n t i n g  s t a n d a r d s  f o r  small b u s i -  
n e s s e s ,  is  simply m i s p l a c e d ;  t h e  RFP r e q u i r e m e n t  f o r  
proposals t o  c o n t a i n  s u c h  i n f o r m a t i o n  as a s u p p o r t i n g  
r a t i o n a l e  f o r  a n  o f f e r o r ' s  labor h o u r  and  material  estimates 
h a s  n o t h i n g  t o  d o  w i t h  t h e  type of cost  a c c o u n t i n g  s y s t e m  a 
c o n t r a c t o r  w i l l  h a v e  t o  m a i n t a i n  d u r i n g  p e r f o r m a n c e .  
L i k e w i s e ,  t h e  protester  is  i n c o r r e c t  i n  s u g g e s t i n g  t h a t  FAR 
S 15 .804-6 (e )  p r e v e n t e d  t h e  a g e n c y  from c i t i n g  t h e  o f f e ro r ' s  
f a i l u r e  t o  p r o v i d e  t h e  cost  i n f o r m a t i o n  r e q u i r e d  by t h e  RFP 
as  a b a s i s  f o r  e x c l u d i n g  t h e  o f f e r o r  f rom t h e  competitive 
r a n g e .  FAR S 15 .804-6 (e )  c o n c e r n s  t h e  r e g u l a t o r y  r e q u i r e -  
ment  f o r  t h e  s u b m i s s i o n  o f  cost and p r i c i n g  d a t a ;  it d o e s  
n o t  p e r t a i n  t o  t h e  i n s t r u c t i o n s  f o r  p r o p o s a l  p r e p a r a t i o n  
i n c l u d e d  i n  a p a r t i c u l a r  RFP. An o f f e r o r  f a i l s  t o  f o l l o w  
these  i n s t r u c t i o n s  a t  i t s  own r i s k  a n d ,  t o  t h e  e x t e n t  it 
d o e s  n o t  i n c l u d e  cost i n f o r m a t i o n  r e q u i r e d  by t h e  RFP, i t  
may be e l i m i n a t e d  f rom t h e  c o m p e t i t i v e  r a n g e  w i t h o u t  b e n e f i t  
o f - d i s c u s s i o n s .  E d u c a t i o n a l  Computer Corp; , B-227285.3, 
Sept.  18 ,  1987,  87-2 CPD 11 274. F i n a l l y ,  w e  f i n d  t h e  
p ro t e s t e r ' s  a rgumen t  t h a t  t h e  Army is r e q u i r i n g  f a r  too much 
d e t a i l e d  cost i n f o r m a t i o n  f rom small b u s i n e s s e s  t o  b e  
anomalous  s i n c e  SPEC a l s o  asserts t h a t  t h e  d e f i c i e n c i e s  
found i n  i t s  cost  proposal c o u l d  be e a s i l y  r e m e d i e d  t h r o u g h  
t h e  s u b m i s s i o n  o f  a page or t w o  of a d d i t i o n a l  d a t a  which  it 
s t a n d s  ready t o  p r o v i d e  d u r i n g  d i s c u s s i o n s .  

I n  sum, t h e  s i g n i f i c a n t  d e f i c i e n c i e s  found by t h e  e v a l u a t o r s  
w i t h  respect t o  SPEC's  f a i l u r e  t o  s u b m i t  a d e q u a t e  s u p p o r t i n g  
p r o d u c t i o n  and  cost  i n f o r m a t i o n  r e a s o n a b l y  s u p p o r t  t h e  
a g e n c y ' s  c o n c l u s i o n  t h a t ,  s h o r t  o f  a complete rewrite, 
SPEC's proposal was u n a c c e p t a b l e .  The scores it r e c e i v e d  
f o r  p r o d u c t i o n  and cost  real ism were so low t h a t ,  when 
p r o p e r l y  combined w i t h  S P E C ' s  o t h e r  scores, t h e  r e s u l t i n g  
t o t a l  was s i g n i f i c a n t l y  l ess  t h a n  t h e  scores of o f f e r o r s  
r e m a i n i n g  i n  t h e  c o m p e t i t i v e  r a n g e .  
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F u r t h e r ,  w e  f i n d  t h a t  t h e  protester h a s  p r o v i d e d  no c r e d i b l e  
e v i d e n c e  i n  s u p p o r t  o f  i t s  a l l e g a t i o n  t h a t  t h e  evaluators  
were u n f a i r l y  p r e d i s p o s e d  a g a i n s t  i ts  p r o p o s a l  i n  a n  a t t e m p t  
t o  res t r ic t  c o m p e t i t i o n .  The a l l e g a t i o n  a p p e a r s  t o  a r i se  
from t h e  f a c t  t h a t ,  b e f o r e  f i n a l l y  e l i m i n a t i n g  two p r o p o s a l s  
f rom t h e  c o m p e t i t i v e  r a n g e ,  agency  c o u n s e l  r e q u e s t e d  t h e  
p r e p a r a t i o n  o f  a s u p p l e m e n t a l  e v a l u a t i o n  report. Ra the r  
t h a n  a "special  i n q u i s i t i o n "  i n  r e s p o n s e  t o  c o u n s e l ' s  
c r i t i c i sms  o f  t h e  i n i t i a l  e v a l u a t i o n  report ,  as  s u g g e s t e d  
by t h e  p r o t e s t e r ,  t h i s  e f f o r t  was a p p a r e n t l y  u n d e r t a k e n  t o  
i n s u r e  t h a t  t h e  d e c i s i o n  o f  t h e  e v a l u a t o r s  was p r o p e r l y  
documented.  P r e j u d i c i a l  m o t i v e s  w i l l  n o t  b e  a t t r i b u t e d  
t o  c o n t r a c t i n g  o f f i c i a l s  on  t h e  b a s i s  o f  u n s u p p o r t e d  a l l e -  
g a t i o n s ,  i n f e r e n c e  or s u p p o s i t i o n .  M i c t r o n i c s ,  I n c . ,  
8 -228404 ,  Feb. 2 3 ,  1988,  88-1 CPD 1 185.  

F i n a l l y ,  w i t h  r e s p e c t  t o  S P E C ' S  a l l e g a t i o n  t h a t  a n  ongo ing  
c r i m i n a l  i n v e s t i g a t i o n  may be re la ted t o  some a n t i c o m p e t i -  
t i v e  p o s t u r e  on  t h e  Army's pa r t ,  w e  n o t e  t h a t  t h e  agency  
reports t h a t  t h e  i n v e s t i g a t i o n  is  u n r e l a t e d  t o  t h e  e v a l u a -  
t i o n  o f  t h e  p r o t e s t e r ' s  proposal and  t h a t ,  i n  any e v e n t ,  
no  e v i d e n c e  o f  wrongdoing h a s  been  d i s c o v e r e d  t o  d a t e .  
Accord ing  t o  t h e  agency ,  t h e  basis  f o r  t h e  a l l e g a t i o n s  
u n d e r l y i n g  t h e  i n v e s t i g a t i o n  a p p e a r s  t o  be a m i s u n d e r s t a n d -  
ing  on t h e  p a r t  o f  a n o t h e r  d i s a p p o i n t e d  o f f e r o r .  

The protest  is  d e n i e d .  

&G James F. Hinchman +%- 
v G e n e r a l  Counse l  
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